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The impact of the drug policy, which strongly favours wider access to affordable drugs, has been to re-orient the
sector strongly towards generics, both locally produced and imports. The multinational (brand) companies tried but
failed to overturn the policy via their well-known court challenge. This suggests, the paper argues, that the TRIPS
agreement (and by extension the WTO), can provide space for development policy, under some circumstances. This
is contrary to the common argument that the internationalisation of policy inevitably leads to the exclusion of the
poor. But there are two caveats: what are the circumstances under which pro-poor policy can emerge? Was the
South African context of the mid-1990s sui generis? And second, is the policy sustainable over time — the
composition of demand in the sector has changed and it has become more competitive, but sustainability will
depend on the development of substantial new domestic capacity, and supply-side policy is much less clear.



